U.S. Department of Justice

Civil Rights Division
SYC:BOT:GG:VHD: pj C Special Litigation Section - PHB

DJ 168-28-17 950 Pennsylvania Avenue, NW
. Washington, DC 20530

September 30, 2008

BY ELECTRONIC AND U.S. MATL

Gretchen W. Kraemer, Esg.

Assistant Attorney General

State of Iowa

Department of Justice

Hoover State Office Building, Second Floor
Degs Moines, Iowa 50319

Re: United States v. State of Iowa, Case No. 04 cv 636;
Woodwood Resgource Center

Dear Ms. Kraemer:

As you are aware, on June 2-5, 2008, the United States
roured the Woodwood Resource Center (“WRC”) to assess WRC's and
the State’s compliance with the terms of the November 24, 2004,
Settlement Agreement and the Iowa State Resource Plan (“SRC
Plan”). We write now to transmit our assessment of WRC’'s
implementation of the SRC Plan along with the determinations and
technical assistance of our consultants.

We wish to thank you, Field Operations staff Sally Titus and
Karalyn Kuhns, WRC Superintendent James Finch, the WRC staff,
and staff from the Iowa Department of Human Services for the
cooperation and courtesy extended us during our tour and in our
subsequent exchanges.

Consistent with our pledge of transparency during this
matter, during and at the conclusion of our tour, we provided
ongoing feedback to various WRC staff and a detailed exit
briefing. During this process, we congratulated WRC for its
impressive work implementing the SRC Plan. 1In addition, we
highlighted areas that WRC must address to achieve substantial
compliance. ' '

The attached chart sets forth our determination of WRC's
implementation of each provision of the SRC Plan. We also have
included (in the chart’s middle column) our expert consultants’
assessments and technical assistance. Please note that this is
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primarily their work product, which we have copied into the chart
simply for ease of reference.

Overview of Compliance with the SRC Plan

As we indicated during the exit briefing, WRC has made
considerable progress and remains in substantial compliance with
the majority of the SRC-Plan regarding areas such as protection
from harm; integrated protections, services, treatments and
supports; clinical care; psychiatry; medical care; neurology;-
physical and occupational therapy; communication; serving
institutionalized persons in the most integrated setting
appropriate to their needs; and recordkeeping. Notably, since
our last review, WRC moved significant provisions of the
psychology and habilitation sections of the Settlement Agreement
into compliance. :

'Prdtection from Harm - SRC Plan ITT

We note that WRC lapsed into non-compliance regarding some
provisions in the abuse and neglect management section of the
Settlement Agreement.

In particular, we found WRC noncompliant with SRC Plan
III.A.3, regarding desensitization plans. While WRC has created
such plans for residents undergoing dental procedures, we found
that WRC only implemented the plans 16 percent of the time such
plans should have been implemented. WRC must drastically improve
its implementation percentage to achieve compliance.

We also identified concerns with WRC’s mortality reviews
(SRC Plan III.C.2e) and implementation of corresponding
corrective actions (SRC Plan III.C.4). The mortality reviews
should contain input from a disinterested physician and a nursing
death review. To achieve compliance, WRC should write and
implement a policy incorporating the above recommendation and
creating quality control measures to ensure that mortality review
recommendations are implemented in a timely manner. We note that
when we discussed mortality reviews with facility staff, our
concerns were not a surprise to Superintendent Finch, and we
believe that WRC is actively working to correct the deficiencies.

In addition, we found noncompliance in gquality assurance
provisions of the SRC Plan regarding failure to include risk
levels for individuals (SRC Plan III.D.2) and failure to convene
interdisciplinary team meetings; WRC only convened 50 percent of
such required meetings in response to individuals surpassing
WRC’'s threshold of four incidents per month (SRC Plan II.D.3).
We recommend that WRC add a screen to its current computerized
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record in order to address individuals’ risk levels, and we
strongly urge WRC to improve its rate of convening necessary

interdisciplinary team meetings.

Nursing - SRC Plan X

We found that while WRC developed a Nursing Protocol for
Illness and Injury, the protocol is insufficient and must be
reviewed to ensure that it is consistent with generally accepted
professional standards (SRC Plan X.3). We also recommend that
WRC’s Medical Director and the State’s nursing consultant review
WRC’s Basic Nursing Care curriculum to ensure that the
information included is appropriate and consistent with WRC's
policies and procedures.

Regarding WRC’'s system to modify nursing plans when
necessary (SRC Plan X.5), we found that WRC has included
indicators in its assessments but continues to lack an analysis
component. In order to reach compliance, WRC must include a
clinical analysis of implemented interventions and effects of
such interventions on the individual.

Phvsical and Nutritional Management

WRC’s main obstacle to substantial compliance centers on
physical and nutritional management (SRC - Plan XI.2-5, 7). In
particular, WRC’s mealtime positioning plans still do not include
individualized triggers, its clinical justifications do not use
objective measures for prescribed elevations or positioning
interventions, its Daily Activity Records are missing data, its
meal plans are not consistently implemented, and its
interventions are not consistent or timely.

We cautioned the State regarding these issues in ouxr
December 12, 2007, compliance review letter. Given WRC's lack of
progress regarding physical and nutritional management, we
recommend that the State and WRC create a detailed plan to
addresg this deficiency and prioritize compliance efforts
regarding the issue. Again, we strongly urge WRC to concentrate
its efforts to bring this area into compliance as soon as
possible, and we are willing to work with the State and WRC to
craft an appropriate plan.

Competency Based Training

Various sections of the SRC Plan require WRC to conduct
competency based training (See SRC Plan IIIL.A.8, SRC IITI.C.1d-g,
SRC Plan IV.B.7, SRC Plan VII.10, and SRC Plan XIII.3). We found
WRC noncompliant with each such provision because the facility
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has not appropriately trained the required individuals in each
discipline. We urge WRC to complete the required training as
soon as possible. '

Statewide Isses Regarding Serving Persons Having Moved from SRC
to a More Integrated Setting Appropriate to Their Needs = _SCR
Plan XIV.B

There are significant issues regarding the State’s quality
assurance program concerning community providers. The system is
. still fragmented, and cannot yet ensure adequate reviews of
provider agencies. During our latest review, the State provided
us copies of a Notice of Intended Action to revise the State's
regulations regarding incident reporting. Unfortunately, the
revisions do not address concerns we had previously raised, such
as the inadequacy of categories of incidents that need to be
reported to State officials and delays in reporting incidents.

Also, it was unclear how the State is using information
obtained through the incident management system to improve
community services and to prevent the future recurrences of
similar incidents. It does not appear that such information is
systematically and regularly reviewed to identify and address any
problematic trends. An adequate incident management system is
key to identifying problems occurring on an individual, program,
and systemic level, and most importantly, to identifying and
correcting problematic areas and issues on a timely basis. The
current quality assurance program for community providers does
not have such a system. : ) '

Further, the efforts of WRC to assist people in moving to
the community continue to be stymied by the lack of community
capacity (SRC Plan - XIV.A.1l). However, the State has applied
for a grant from the Centers for Medicare and Medicaid Services
that could assist the State in developing addition services and
supports. As we have previously stated, without the State’s help
to expand community capacity and fill the gaps in services
available in the community, individuals will continue to live in
more restrictive settings than necessary and will be waiting for
community options appropriate to meet their needs for much longer
than they should.

Thank you for your prompt attention to this matter. We look
forward to speaking with you soon to discuss the State’s plan to
address these outstanding issues and to schedule a WRC tour in
early 2009. The lawyers assigned to this matter can be contacted
as follows: Benjamin O. Tayloe, Jr. at (202) 514-8103;



Gregory Gonzalez at (202) 305-2941; and Verlin Deerinwater at
(202) 514-6260.

Shanetta Y. Cutlar
Chief
 Special Litigation Section

Attachment
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